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W.hen the history of North Carolina's efforts to
protect its water quality is written, one bright spot
may be its wetland restoration efforts, and 1996 will
stand out as a significant turning point. In July, the
legislature enacted the Wetlands Restoration Program
(WRP) (NCGS §143-214.8 - §143-214.13), a
statewide effort to coordinate wetlands restoration
efforts and mitigation projects' in order to make them
as efficient and ecologically sound as possible. First,
the WRP will identify degraded wetland areas, the
restoration of which would improve water quality,
wildlife habitats, flood control, or the health of
fisheries. The WRP will then seek to concentrate
public and private resources now spent on
disconnected, scattered mitigation efforts on the
identified sites, restoring the most ecologically
significant areas in each ofNorth Carolina's 1 7 major
river basins.
This program has a great deal of potential for
improving the quantity and quality of North
Carolina's wetlands and their valuable functions.
However, in the coming year, wetlands managers will
have to make numerous decisions that will determine
the fate ofthe WRP and whether it becomes a missed
opportunity or a national example of a successful
wetlands management program.
Historical wetlands losses are difficult to
estimate, and evaluations of functional losses are even
more tenuous. Nevertheless, researchers have
estimated wetlands impacts in North Carolina and the
causes of those losses. The North Carolina Division
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of Water Quality (DWQ, formerly the Division of
Environmental Management) estimates historical
wetland acreage in North Carolina to be 7.2 million
acres. Approximately 34 percent of these wetlands
have been degraded by agriculture, forestry and urban
development since English settlement in the late 1 8th
century (NCDEHNR 1994).
Over the past two decades, incremental progress
has been made in reducing incentives for conversion
ofwetlands to agricultural or urban uses, and wetlands
regulations have become stricter. The WRP should
be viewed as an important positive step in North
Carolina's progression toward better wetlands
management in that it potentially improves the
ecological efficacy of our wetlands management
regime, and it injects an important element of
certainly into the permitting process.
Because the program is still being developed, only
the broad outlines of its operations and administrative
structure are known. The WRP will be separate from
the wetlands permitting office (NCDWQ 1996).
When it is operational, the permitting authorities, both
state and federal, will determine the amount to which
wetlands can be destroyed and the extent ofmitigation
required. The WRP will then guide the location of
the required mitigation projects and will be
responsible for ensuring quality and completion of
projects developed under its auspices.
Its data collection and mapping activities will
indicate where wetlands should be restored. To
implement its plans, the WRP will initiate public
sector restoration projects and will work with the
Army Corps of Engineers (ACOE) to create a
regulatory context for privately run projects that will
encourage private-sector restoration of the WRP's
priority sites. Both public and private restoration sites
will serve as "mitigation banks" whereby wetlands
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Wetlands Politics
According to Tom Bean, Executive Director of the North
Carolina Wildlife Federation, the WRP was shepherded through
the legislature by the powerful, bipartisan team of Senator John
Nichols (R-New Bern) and Senator Marc Basnight (D-Currituck).
Nichols is the Chair of the Senate Environment Committee and
Basnight is the President ofthe Senate. Both are from coastal areas
hard hit by water quality problems over the past several years. In
particular, massive fish kills in Nichols' district prompted his
serious concern about water quality matters
A program tailored to wetlands restoration was attractive to
the legislature leadership because a four year struggle to overhaul
wetlands regulation in North Carolina had come to an impasse.
The wetlands overhaul was the state's effort to develop a "§401"
program. §401 is the section of the Clean Water Act that requires
federal permitting agencies to ensure that all relevant state laws
are heeded before a development permit is issued. A §40 1 program
is the state's permitting program, and a state can set more stringent
standards than the federal government. North Carolina's §401
Water Quality Certification guidelines became effective in October
of 1 996 . This program codifies a number of existing practices, but
an important addition to federal wetlands protections is individual
review, if necessary, of small impacts in headwaters wetlands. In
November, a coalition of business and agriculture groups filed a
lawsuit challenging the state's authority to regulate wetlands and
asking that the new rules be voided.
In the wake of this serious conflict over the §401 program,
the WRP met at least some goals ofmost stakeholders in the debate
over wetlands regulation. Though it does not change permitting
standards, it improves the existing program by making mitigation
work better. In the parlance of dispute resolution, it appears to
represent a significant joint gain.
While developers, landowners, and environmentalists all
agreed to this program, each set of interests still harbors fears of
unanticipated effects that reflect their broader view of wetlands
regulation. Many in the regulated community who advocated for
more manageable mitigation requirements are concerned that as
mitigation becomes easier to handle, regulators will require more.
Environmentalists, on the other hand, fear that if mitigation works
well, regulators will rely more on mitigation and ease permitting
standards. Developers would rather see mitigation demands eased,
and environmentalists would rather see stricter permitting
standards, not stricter or improved mitigation.
Still, the success of the WRP would accomplish many things,
not least of which would be increasing the confidence of
participants in North Carolina's wetlands programs in the states's
wetlands management capabilities. North Carolina is growing
rapidly, and more creative approaches will be needed to preserve
its wetlands resources over the long run.
are restored (banked) in advance of
permitted impacts, and mitigation for
those impacts can be met by helping to
pay for the offs'te restoration (by
purchasing credits). In essence, resources
invested in mitigation efforts are pooled
and spent to restore a significant wetland
area somewhere else in the river basin.
The General Assembly has committed
funds for the WRP, so not all state agency
projects have to be paid for by funds
generated by mitigation requirements. The
extent to which public sector projects
function as "mitigation banks" will
depend on the level of general revenue
appropriations and on the cost of public
sector projects. Both regulators and private
mitigation bankers anticipate that
restoration of some sites will be
uneconomical for entrepreneurial
mitigation bankers and will have to be
supported by the State.
The Legislature directed the
Department of Environment, Health and
Natural Resources (DEHNR) to allocate
$500,000 to the WRP to develop necessary
rules and begin mapping potential
restoration sites. By July 1, 1997, DEHNR
must "develop and begin implementing a
basinwide restoration plan for each ofthe
1 7 river basins in the state in accordance
with the basinwide schedule currently
established by the DWQ" (§ 143-2 14. 1 0).2
It is important to have a general
understanding of how the wetlands
permitting system works in order to
understand the WRP. The federal Clean
Water Act requires the ACOE, in
consultation with numerous resource
agencies, to control conversion of
wetlands, and a developer whose site plan
requires destruction ofwetlands must first
seek a permit from the ACOE. A key
element ofthe Clean Water Act permitting
process is its sequential analysis: (1) did
the developer avoid wetland impacts as
much as possible; (2) did the developer
minimize the necessary impacts; and (3)
what is the extent ofunavoidable wetlands
damage and how should that damage be
mitigated"! Since the Clean Water Act
specifically allows some types ofwetlands
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impacts, mitigation is how agencies achieve our
national goal of"no net loss" ofwetlands. 3 Ifa permit
applicant will unavoidably destroy wetlands, the
ACOE will require mitigation of those losses.
Unfortunately, the success of attempts to create
or restore wetlands has been limited because of
regulatory confusion among agencies, private sector
inexperience and resistance, and enforcement
difficulties. The ACOE and EPA developed a
Memorandum of Agreement (MOA) in 1990
(USEPA/DA 1 990) that resolved differences in those
agencies' mitigation policies. That MOA articulated
a preference for "on-site" mitigation, that is, creation,
enhancement, or restoration ofwetlands on the parcel
that is being developed. Unfortunately, some
unanticipated consequences have emerged. Isolated
wetlands restoration is not always viable, and
sometimes large wetlands projects carefully sited in
a watershed to maximize water quality benefits are
more valuable. In addition, many developers with no
experience in wetlands management were charged
with protecting wetlands, and the proliferation of
small mitigation projects has made enforcement an
unmanageable task for the ACOE. On-site mitigation
also forces wetlands restoration or creation efforts
on a site that has been chosen for its development
potential, not its ecological relevance in the river
basin. Finally, there may be no restoration
opportunities on a development site, forcing the
developer to create new wetlands to meet mitigation
requirements; however, successful creation of new
wetlands has proven to be an elusive goal.
By locating wetlands restoration projects
according to ecological benefits, the WRP could
dramatically improve the environmental performance
of mitigation expenditures. From a developer's
perspective, the existence ofmitigation opportunities
in which they can easily participate and meet their
mitigation requirements generates certainty and
reduces risk associated with wetlands management.
More generally, on-site mitigation perpetuates a
reactive, case-by-case approach to efforts to preserve
wetlands functions over time. By creating a planning
context for restoration, the WRP has the potential to
better compensate for cumulative impacts on water
quality, wildlife habitats, and flood control.
The Task at Hand
The WRP has two basic tasks: (1) to develop a
planning context for the siting ofrestoration projects;
and (2) to coordinate mitigation (of permitted
wetlands impacts) that will be implemented by either
public or private entities. Creating a planning context
means that the WRP staffmust identify and prioritize
potential wetlands restoration sites "consistent with"
basinwide management plans. This is a large task
which will require compilation and mapping of
natural resources data from numerous state and
federal agencies. Coordinating mitigation means that
the WRP will have to create a system that allows
developers to meet their mitigation obligations by
participating in a public or private WRP restoration
project. This is a technical task that essentially
involves valuing the functions of the converted
wetlands and the functions ofwetlands being restored,
and matching the two in a manner that is fair,
ecologically valuable, and that achieves the goal of
"no net loss" of wetlands.
Wetlands restoration is a young field and there
are many unanswered questions and untested
techniques; however, the WRP can rely to some
degree on regulatory and scientific guidelines already
in place in other state and federal agencies. Five
federal agencies completed negotiations on a single
set of guidelines for mitigation banks last year
(Federal Guidelines 1995) and North Carolina's
permitting program defines additional mitigation
requirements that will also shape its restoration
program. 4
By creating a planning context for restoration, the Wetlands
Restoration Program has the potential to better compensate
for cumulative impacts on water quality, wildlife habitats
and flood control.
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Recent Events
In December, 1996, the ACOE published a
notice of its intent to phase out Nationwide
Permit 26 (NWP26), which exempts impacts to
isolated wetlands of 10 acres or less from federal
review and permit standards, such as mitigation
requirements. The ACOE action reduces the
exemption from 1 acres to 3 acres immediately
and indicates that the agency will phase out
NWP26 entirely in 1 8 months and propose a new
policy for exempting de minimus impacts.
This important policy change will actively
regulate many wetland impacts that are currently
exempt from federal review and will clearly
result in an increase in mitigation requirements,
though the extent of that increase is unclear. In
North Carolina, for example, 96% of wetland
permits issued between 1991 and 1993 did not
require mitigation, and almost half (42%) of
those permits were exempted because ofNWP26
(Pfeifer and Kaiser 1995). While changes to
NWP26 will not bring all of these "non-
compensatory" permits into the regulatory
sphere, a significant portion ofthese impacts will
require more formal review and will generate
mitigation requirements.
The Planning Context
The environmental purpose of the WRP is
comprehensive in scope:
• To restore wetlands functions and values ... to
replace critical functions lost through historic
wetlands conversion and through current and
future permitted impacts [i.e., cumulative
impacts].
• To increase the ecological effectiveness of
compensatory mitigation.
• To achieve a net increase of functions and values
in each major river basin.
• To foster a comprehensive approach to
environmental protection. 5
This clear articulation of purpose is important
because wetlands restoration alone does not imply
consideration of a larger ecosystem. Technically,
wetlands restoration simply requires repairing a site's
hydrology, soil substrate, and site vegetation (Mitch
and Gosselink 1993). The broader purpose of the
WRP is to locate restoration projects where they will
be the most effective in meeting the program's many
goals. The difficulty is that the WRP includes no siting
criteria, only general goals:
The Department shall develop basinwide plans
for wetlands and riparian area restoration with
the goal of protecting and enhancing water
quality, flood prevention, fisheries, wildlife
habitat, and recreational opportunities within
each of the 17 major river basins in the State.
[NCGS 143-214.10]
Identifying potential restoration sites may not be
difficult, because there is a great deal of information
on wetlands values among various state programs.
The more difficult challenge may be the prioritization
of sites. Once degraded wetland sites are identified,
how should the program value attributes that support
other goals, such as habitat? To what extent can non-
wetland areas be incorporated into restoration sites?
What if the best wetlands for habitat are not the best
for water quality in some basins or subsheds?
In addition to valuation of natural resources,
planning will need to address the economic dynamics
of a market in mitigation credits. High land values,
in particular, may make it more difficult to develop
restoration projects in urban areas, where many
wetlands in the higher reaches of streams are being
converted. This will raise equity concerns over the
long term ifmitigation ofurban development impacts
occurs primarily in rural areas. The urban landscape
would bear the environmental impacts of wetlands
lossed but receive none of the potential benefits of
mitigation, such as flood protection, habitat
preservation, and recreational opportunities. Another
issue that some observers have noted is that land
assembly may be more difficult along rivers where
riparian restoration sites exist because of small parcel
size and because property lines are usually in the
center of the river, essentially doubling the assembly
task since riparian restoration often requires that both
banks of a river be incorporated into the project. The
WRP does not have the power of eminent domain.
The WRP must identify the "right" sites and
ensure that market and regulatory forces do not
generate an unintended and environmentally
detrimental pattern ofrestoration sites. Careful long-
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Table 1: Existing Requirements for Mitigation Banks
Issue §401 WQC WRP ACOE Guidelines
Siting/Planning
Considerations
Participation in
WRP preferred,
unless it is
impractical.
Consistent with
basin-wide
restoration plans.
•Ecological suitability; compatible with adjacent land use and
watershed management plan, development trands, habitat needs;
inclusion of uplands okay if ecologically sound; needs of
watershed should guide siting.
•On-site preferred; banks used only if on-site is not feasible or
if bank is ecologically better.
Standards for
use of Bank by
Permittee
Purchasing
Credits to Meet
Mitigation
Requirements
Mitigation for
unavoidable losses:
restoration,
creation,
enhancement,
preservation, in
that order.
Requires
assurances for
perpetual land
and hydrologic
maintenance.
•Only unavoidable impacts can be compensated.
•Service area defined by hydrologic and biotic criteria; extra-
service area compensation allowable on case-by-case basis.
Service area may be larger if supported by a regional plan.
•In-kind compensation preferred.
•Credit withdrawals commensurate with bank achievements.
•With adequate financial assurance, prior withdrawal allowed.
Standards for
Bank Operation
Sets ratios that
vary according to
distance from
stream.
Pricing schedule
for public banks.
•Prospectus
•Public Review
•Detailed instrument: goals; ownership; size/types of wetlands;
baseline conditions; service area; compensable impacts; credit
valuation method; ratios; accounting procedures; performance
standards to determine credit availability; reporting/monitoring;
financial assurances; long-term maintenance.
range planning that considers ecological needs,
restoration potential and development patterns is an
absolute prerequisite to a successful program. Without
a strong geographic element and aggressive
monitoring of the WRP, the potential benefits to
wetlands and related ecosystems will not be realized.
Incorporating compensatory mitigation.
The WRP creates opportunities for those who
have mitigation obligations resulting from permits.
WRP policies will have to address the question of
exactly how developers can participate in this
program. The legislation lists four options:
Payment ofa fee
.
Fund.
into the Wetlands Restoration
Donation of land to the WRP or other
conservation organization.
Participation in an existing private wetlands
mitigation bank.
• Preparation and implementation of a wetlands
restoration plan (§143-214.11 (d)(l)-(4)).
The WRP will have to develop guidelines for
these options. There may be some differences in the
legal framework needed to regulate each category of
"banker," but they are all engaging in a similar
activity: taking mitigation resources generated from
multiple wetlands impacts and focusing them on one
restoration project.
Mitigation banks are generally defined by a
"banking instrument," an agreement between the bank
sponsor and the ACOE that defines the potential use
ofa bank, conditions placed on the restoration project,
and long-term management and disposition
arrangements. 6 ACOE guidelines determine the
categories that must be included in any banking
instrument, but leave much of the substance of the
agreement to the parties. Given the site-by-site nature
of the federal banking guidelines, WRP will have to
24 CAROLINA PLANNING
determine which program standards, if any, should
be established for all \VRP projects.
The recently enacted §401 Water Quality
Certification Program creates some standards, and the
WRP will provide information to ensure the primary
program-level "standard," that potential sites be
ecologically relevant at the river basin level. WRP
staff will have to decide what other standards or
guidelines to set. Table 1 outlines the existing
requirements of the WRP, the §401 Water Quality
Certification Program, and the ACOE guidelines.
Key Decisions Facing the WRP
Valuation
A key consideration in setting up a functioning
mitigation bank is establishing the "value" of each
restored acre, which determines how many mitigation
credits the site can yield. Whether it is a private bank
selling credits on the market, or a single-user public
bank, a consistent procedure for determining the value
of the restored functions is important. There are no
legislative guidelines on how to "value" restored
wetlands, but there are some slowly developing
scientific procedures that are serving as an "industry
standard."
Protocols for determining the value of a wetland
area must reflect the goals of the landscape
management regime. If the goal of the wetland
restoration projects is water quality improvement, a
protocol that assesses wetland functions relative to
watershed needs (such as the "Wetlands Evaluation
Technique") should be employed. Other protocols,
such as the "Habitat Evaluation Procedures," place
more value on habitat (Shabman, Scodari and King
1 996). The WRP could maintain flexibility for project
development by allowing sponsors to exercise limited
discretion in determining the goals and valuation
protocols oftheir banks. On the other hand, the choice
of protocols is a key decision in attaining ecological
goals for the river basin. One potential compromise
would be for WRP to determine protocols for each
basin, while allowing bank sponsors to utilize new
techniques and technologies, when appropriate.
Pricing
For banks sponsored by public agencies, an
additional valuation task is to actually set a price for
mitigation credits. The market price for credits from
private banks should be considered, but there are
important differences between public and private
banks. The biggest difference is that in the WRP, the
public sector may restore sites that are out of reach
of the private sector for various reasons, so the cost
structure might be inherently different; that is, the
cost may be much higher in some settings.
The managers of private sector mitigation banks
may be concerned about public banks undercutting
market prices. If prices are set too low, not only will
private bankers be at a disadvantage, but it is unlikely
that the public sector will accumulate enough money
to restore or maintain wetlands. In addition, below-
cost pricing effectively subsidizes developers*
mitigation costs (Shabman, Scodari and King 1996).
The WRP requires "full cost accounting" for public
banks to ensure fairness and prevent any subsidy from
below-cost pricing of credits (§ 143-2 14. 1 1 (e)). Some
state officials view pricing as one ofthe more difficult
yet important choices they will make.
The WRP will be competing in a marketplace
that has other mitigation bankers, including the North
Carolina Department of Transportation (NCDOT).
Competitive pricing, in conjunction with some
performance and policy issues, will determine
whether the highway department turns to the WRP
to purchase the mitigation credits. NCDOT is by far
the largest developer in the state and will spend
substantial sums on wetland mitigation in the future.
Ratios
Credit valuation assigns an ecological value to
an entire restoration site for the purposes ofthe WRP.
This creates a need for a method of converting
restoration value into mitigation value, or a standard
for trading. The use of exchange ratios is the most
common method. For example, if a developer needs
to mitigate impacts to two acres of wetlands, a 1:1
trading ratio would require the purchase oftwo acres
from a restoration site or the WRP. Ratios can allow
trading to reflect differences in functional value
between the affected wetlands and the restored
wetlands. For example, ifthe converted wetlands are
closer to a stream than the restoration site, the ratio
might be set at 2:1; four acres of restored wetlands
are needed to mitigate the damage to two acres of
more "valuable" wetlands.
The new §401 Water Quality Certification
(WQC) program sets mitigation ratios based on
distance from surface water and the size of the
wetland impact. There are no mitigation requirements
for impacts less than one acre. For impacts over one
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acre the ratio depends upon distance from surface
water. Within 1 50 feet ofa shoreline, mitigation ratios
are 4: 1 . Ifthe affected wetlands are between 1 50 and
1000 feet from shore, the ratio is 2:1; for impacts
over 1000 feet from
surface water, the
mitigation ratio is 1:1 (see
Table 2). These ratios are
for restoration only. If the
mitigation requirements
will be met by creating new
wetlands, the ratios must
be multiplied by 1.5. If
enhancement is used, the
multiplier is 2, and if
preservation is used, the multiplier is 5 (NCDEQ(b)
1996). Thus, if a developer chooses to mitigate
wetlands impacts within 150 feet of a stream through
preservation of existing wetlands, 20 acres of
preservation will be required for every acre affected
by development.
Service areas
For any restoration site, another key decision is
defining its service area. Can someone developing
land anywhere in its river basin participate? What
about developments just over the line or developments
out of the basin but in the same geologic zone?
Essentially, what is the correct ecologic unit for
mitigation banking, and how can non-ecological
concerns be incorporated? The §401 WQC program's
area standards require impacts to the highest quality
wetlands be mitigated through restoration ofthe same
type of wetlands (in-kind) in the same watershed.
Mitigation of impacts to a more prevalent class of
wetlands can be mitigated by purchasing credits
anywhere within an entire river basin. Coastal
wetlands can be mitigated in their river sub-basin and
must be in-kind. Within each river basin, these
restrictions will influence the choice of restoration
sites and evaluation of mitigation needs within that
basin.
Long term management andfinancial assurances
There are no standards for the long term
management and disposition of restoration sites
developed under the WRP. The ACOE guidelines
indicate that a bank's operational life ends when all
credits are sold or allocated and the restored wetlands
are functionally mature (the banking instrument
Table 2: Ratios of Mitigation
Required to Impacts Permits
Distance from
suface water
Acreage of impact
ss 1 acre 1-3
4:1
>3
4:10-150 feet
150-1,000 feet 2:1 2:1
> 1,000 feet 1:1 1:1
should define indicators of functional maturity). In
addition, the guidelines require protection in
perpetuity through easements or title transfer to a
public or nonprofit agency. Financial arrangements
must be specified, but
there are no ACOE
standards for the
endowment required to
accompany a restored site
when it is transferred to a
conservation owner.
Similarly, there are no
standards for financial
assurance of performance,
but the guidelines do
mention methods ofassurance, including performance
bonds, irrevocable trusts, escrow accounts, casualty
insurance, letters of credit, and dedicated funds for
public sector banks (Federal Guidelines 1995)
The WRP must determine whether to clarify these
financial standards. While there may be a need to
maintain flexibility for creative financing options,
financial assurance is a specific cost to a bank sponsor.
A clear standard will help the program meet its goal
of making it easier for applicants to meet
compensatory mitigation requirements.
The Division of Water Quality is currently
negotiating a Memorandum of Agreement (MOA)
with the ACOE that might address some or all ofthese
questions. The MOA is also significant because it
would make the WRP the lead agency in approving
restoration sites. Under current law, mitigation bank
sponsors must obtain a permit from the ACOE. No
other state has an agreement with the ACOE on
mitigation banking, so the extent to which the ACOE
might pass its bank permitting authority to the WRP
is unclear. Since the WRP's authorizing legislation
specifically states that the program is voluntary, it
would seem that a route for applicants to develop
restoration sites outside ofthe WRP must be preserved
so private mitigation bankers will be able to apply
for a banking MOA directly from the ACOE if, for
some reason, the WRP cannot accommodate the
proposal. No matter how these issues are resolved,
the terms of the MOA will be a defining element for
North Carolina's program. It will also set the tone
for the type ofarrangement the ACOE might develop
with other states that create comprehensive mitigation
programs.
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Conclusion
North Carolina's leaders appear to be serious
about the WRP. They have allocated S9.2 million
from the newly created Clean Water Management
Trust Fund to meet the acquisition needs ofthe WRP
for the coming fiscal year (§143-1 5.3B(d)). This is
in addition to $500,000 reallocated from DEHNR for
staff and administration. This level of commitment
will allow the WRP to meet restoration goals in areas
where the private sector cannot feasibly develop
banks, such as in areas with high land costs. In
addition, creative solutions to the intricate problems
faced by wetlands managers must be pursued, and
the public sector must have the resources to develop
partnerships with the private sector. With healthy
resources and strong leadership, the WRP will have
great potential to implement creative problem solving
in our wetlands management system, and bring
thousands of acres of seriously degraded wetlands
back into the hydrologic regime.©
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Endnotes
1 The Clean Water Act (and some state laws) requires
compensation for unavoidable impacts to wetlands.
Compensation can include restoration, enhancement,
creation, or preservation of wetlands. Restoration is
favored by regulatory bodies because it is the most likely
strategy to succeed in expanding the quantity and quality
ofour wetlands inventory. Memorandum ofAgreement
between the US Army Corps of Engineers and the US
Environmental Protection Agency Concerning the
Determination ofMitigation Underthe Clean Water Act
404(b)(1) Guidelines, February 6, 1990.
2 NCGS §143-214.10. The schedule for basinwide
management plans refers primarily to the permit
evaluation schedule the plans create for industrial and
municipal discharges in each river basin. There is no
specific schedule for the inclusion of wetlands
restoration sites in basinwide management plans.
3 The goal of"No Net Loss" ofwetlands was first articulated
by the Wetlands Policy Forum, convened by the
Conservation Fund in 1988. President George Bush in
his 1990 budget address specifically made it a federal
government goal.
4 Water Quality Certification program developed by North
Carolina pursuant to §40 1 of the Clean Water Act. The
40 1 Water Quality Certification program was effective
October, 1996. This spells out the state's permitting
regulations, which are in addition to federal permit
requirements. No federal permit can be issued unless
§401 regulations are met.
5 NCGS §143-214.9(1),(4),(5) and (6). Other purposes, (2)
and (3) ofthe same section, are to provide a "consistent
and simplified approach" to compensatory mitigation
and to streamline the wetlands permitting process.
6 Federal Guidance for Establishment, Use and Operation
ofMitigation Banks C(2). The ACOE guidelines give a
list of elements that must be included in a banking
instrument: goals, ownership, description of wetlands,
baseline condition, service area, compensable impacts,
credit valuation method, ratios, accounting procedures,
performance standards, reporting/monitoring,
contingency plans, financial assurances, long-term
maintenance.
